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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 1-3, 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allen (US 4,678,093) in view of Lam (US 6,394,903 B1 ). 

For claim 1, Allen discloses a musical infant nursing bottle employing a liquid 
container (Fig. 1, #14), an electrical power source, and a musical player, an 
omnidirectional, gravity-operated switching mechanism (Allen, fig. 4, #48, #50) with two, 
or alternatively, three mercury switches (Allen, figs. 2 and 3). Said switches, when 
actuated, create an open circuit condition between said electrical power source and said 
music player (Allen, col. 3, lines 34-59). Allen also discloses using toggle switch or 
button switch, alternatively, for a non motion-activated switching mechanism (Allen, col. 
1, line 62 - col. 2, Iine14), but is silent on utilizing a roller-operated gravity switch. Lam 
discloses a toy dice that employs a roller-operated, six-region, position sensor (Lam, 
col. 1 lines 50-52). For each region of Lam's sensor, it includes an inclined surface with 
a detent recess therein (Lam, fig. 6), an electrical switch having a micro switch actuator 
(Lam, col. 1, lines 64-65) located at said detent, and a ball movable by gravity to roll 
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across said inclined surface (Lam, col. 1, lines 52-54), and releaseably engageable in 
said detent recess whereby said ball operates said switch actuator when lodged in said 
detent recess (Lam, col. 2, lines 45-47). As it is well known in the art that gravity 
actuated switch can be fluid-operated, roller-operated or even spring-operated, it would 
have been obvious to one of ordinary skill in the art at the time of invention to replace 
Allen's mercury operated gravity switch with one region of Lam's sensor, for detecting 
the tilting of the baby bottle, thus eliminating the possibility of mercury poisoning to the 
infant, baby, or the parent associated with mercury switches. 

For claim 2, by employing Lam's switching mechanism into Allen's musical bottle, 
the inclined surface is a floor of a cavity (Lam, col. 1 line 41) formed beneath the liquid 
container, and the ball or sphere rolls freely across said floor and beneath said liquid 
container when said liquid container is tilted from vertical alignment. 

For claim 3, as discussed above, said floor is inclined at an angle toward said 
detent recess of no less than about two degree (Lam, fig. 6). 

For claim 7, said music player is comprised of an electronically encoded, 
programmed, digital chip (Allen, fig. 2, #42) with a speaker (Allen, fig. 2, #44) coupled 
thereto. 

For claim 8, as discussed above, Allen teaches utilizing an externally accessible 
toggle switch and circuit (Allen, fig. 6, #1 14) for manually operated said digital chip 
instead of the gravity switches (Allen, col. 4, lines 62-63), but is silent on using both 
types of switches, with the manual switch and circuit as the bypass. However, it would 
have been obvious to one of ordinary skill in the art at the time of invention to 
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incorporate the manual switch and circuit as the bypass circuit around the gravity 
switching mechanism of said music player for providing the user with an extra option of 
turning said music player on even when not nursing or turning said music player off 
when baby is asleep regardless of the position of the baby bottle. 

Claims 4-6, 9, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allen (US 4,678,093) in view of Lam (US 6,394,903 B1). 

For claim 4, Allen's musical bottle with Lam's switch has a cavity floor that has a 
circular outer perimeter and an axial center and said floor slopes from said outer 
perimeter away from said liquid container and toward said axial center, and said detent 
recess is a circular aperture of diameter sufficiently larger than that of said sphere 
located in said floor at said axial center of said cavity. Lam's detent recess's diameter is 
larger than the diameter of the sphere. Applicant has not disclosed that having a detent 
recess smaller than the diameter of the sphere is for any particular purpose. Moreover, 
it appears that the aperture diameter of Lam, or applicant's invention, would perform 
equally well as the detent recess for the sphere. 

Therefore, it would have been prima facie obvious to one of ordinary skill in the 
art at the time of the invention to have modified Lam aperture diameter to be smaller 
than the sphere diameter because such a modification would have been considered a 
mere design consideration which fails to patentably distinguish over Lam. 

For claim 5, Allen's bottle with Lam's switch has a cavity floor with an upper 
surface of inverted frustoconical shape. 
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For claim 6, Allen's bottle with Lam's switch has a depressible button located 
directly beneath said circular aperture at said axial center of said floor. 

For claim 9, as cited above, Allen's bottle with Lam's switch comprises a base 
encapsulating said electrical power source, said music player and said omnidirectional 
gravity-operated switching mechanism, and said base is detachably coupled to said 
liquid container, and said base defines within its structure a cavity having a ceiling 
located beneath said liquid container, and wherein said inclined surface is a floor of said 
cavity spaced beneath said ceiling a distance greater than the diameter of said sphere, 
and said floor has an inverted frustoconical shape and said detent recess is a circular 
aperture at the center of said floor and said circular aperture has a diameter smaller 
than the diameter of said sphere. 

For claim 10, see claim 6 above. 

Claims 1 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Allen (US 4,678,093) in view of Lam (US 6,394,903 B1) and further in view of Hadaway 
(US 5,664,745). 

For claim 1 1 , Allen's musical bottle, along with Lam's switching mechanism, as 
discussed above, comprising: a tubular liquid container having an open end with a baby 
feeding nipple therein and an opposite open end, a base having an axial center and 
forming a liquid container seat to receive and support said closed end of said liquid 
container from beneath and also serve as a stand for supporting said liquid container in 
an upright vertical orientation, and said base defines a cavity with a periphery 
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therewithin and said cavity has a floor sloping from said periphery away from said liquid 
container and toward said axial center of said base, a detent recess defined in said floor 
at said axial center of said base, a rigid sphere located within said cavity and atop said 
floor for rolling movement thereacross, whereby said sphere lodges in said detent 
recess in said floor when said stand supports said tubular liquid container in an upright 
vertical disposition, a dynamic, electrical switch having a depressible switch actuator 
located directly beneath said detent recess, whereby when said sphere is lodged in said 
detent recess the weight of said sphere is sufficient to depress said depressible switch 
actuator, an electrical power source located in said base, and a music player located in 
said base and electrically connected to said electrical power source through said 
dynamic, electrical switch such that depression of said depressible switch actuator 
created an open circuit condition between said electrical power source and said music 
player. However, Allen's bottle is open for both ends. Hadaway discloses a stand- 
alone musical adaptor for baby nursing bottles that attaches to the close end of a baby 
bottle (Hadaway, fig. 1 , #10). It would have been obvious to one of ordinary skill in the 
art at the time of invention to close the bottom end of Allen's liquid bottle and to render 
the musical player as an individual attachment for interchangeability between different 
liquid bottles and to provide the user with an option of using said bottle with or without 
the music player attached, and in additional, the option to use the music player as a 
stand-alone for playing music to the infant while not nursing. 

For claims 12 and 16, see claim 7 above. 

For claims 13 and 17, see claim 8 above 
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For claim 14, see claim 9 above. 

For claim 15, as discussed above, Allen's musical bottle, along with Lam and 
Hadaway's teachings, comprising: an upright elongated tubular container for holding 
liquid to feed an infant and having a closed bottom end and an open top end, a baby 
feeding nipple secured to said open top end of said tubular container, a base containing 
an electrical battery and a music player therewithin, and having an axial center and a 
periphery wherein said base is formed with an upwardly facing seat at said periphery 
thereof to releaseably receive said bottom end of said tubular container, and said base 
defines an enclosed cavity therewithin with a ceiling and a floor spaced from and 
recessed beneath said ceiling, and said floor slopes from said periphery away from said 
bottom end of said tubular container to said axial center of said base, and said floor 
defines a detent recess at said axial center of said base, a rigid sphere located within 
said cavity atop said floor and beneath said ceiling, a depressible, dynamic switch 
electrically connected to said battery and said music player and located beneath said 
floor and having a pressure operated switch actuator located directly beneath said 
detent recess, whereby gravitational force acts upon said sphere to cause it to roll to 
said axial center of said base, lodge in said detent recess and depress said dynamic 
switch actuator when said tubular container is upright and said longitudinal axis of said 
base is vertically aligned, and when said longitudinal axis of said base is tilted 
sufficiently from vertical alignment said sphere rolls out of said detent recess, thus 
closing said pressure operated switch actuator. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 4,415,776 - gravity switch for a telephone on-hold music device 

US 4,817,950 - tilting sensor for a video game controller 

US 5,672,090 - equine-shaped toy figure 

US 6,392,556 B2 - safety chair tilt alarm 

CH 690,165 A5 - weight actuated music module 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Cheung whose telephone number is 571-272- 
2772. The examiner can normally be reached on Monday - Friday, 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on 571-272-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). / - 



XUAN M. THAI 
SUPERVISORY PATENT EXAMINER 




